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Ladies Gentlemen: 

This comment submitted on of Finance -
response to the notice of proposed (“Proposed issued by the 

of Governors o f Federal Reserve System the Federal Deposit 
Corporation (“FDIC”), the Credit Union Administration, Office of the 
of the Office of Supervision (collectively, the concerning 
the regulations requiredby the Credit Reporting Act as 
amended by the Fair and Accurate Transactions Act of2003 Act”).
Proposed Rule, would provide to the broad prohibition on creditors 

or using for appreciatesthe 
opportunityto on this very important topic. 

GECF,a of General Electric Company $107.4 inassets, is a 
provider of credit services and auto dealers 38 around 

world. GEConsumer Finance, in Stamford, offers a range of products, 
including private credit cards,personal loans, auto loans and leases, mortgages, 

and purchasing cards, debt and home equity loans and credit 
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Stamford, CT 06927 F 203 585 6103 
U.S.A. E fvlark.BegorOge.com 



insurance. (NYSE: GE)is a diversified media and financial services company
withoperations worldwide. More information about can be found online at www.ge.com. 
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Section 411of the FACTAct amends section604 of the FCRA limitthe ability of 
creditors obtain or use medical Section of the states that: 
“Except as permitted pursuant to paragraph or regulationsprescribed under paragraph 

a creditor shallnot obtain or usemedical pertaining to a 
with of the consumer’seligibility,or continued eligibility?for 

credit.” Thisprohibition applies to any “creditor.” The defines the term to 
have the same meaning as section 702 of the Credit Opportunity Act 
Section702 of the ECOA defines “creditor” “any person who regularly extends, renews, or 
continuescredit; person who regularly arrangesfor the extension, renewal, or 
of credit; or any assignee of an originalcreditor who participates in the decision to extend, 

the prohibition in section would prohibit lender 
or of credit or assignee of a creditor or usingmedical information in 
connection witha credit eligibilitydetermination. 

Section of the FCRA the Agencies to “prescribe regulations 
permit under [section that are to be necessary and appropriate 
to protect operational, transactional, risk, consumer,and other needs .. .consistent 
with &he of [section to the use ofmedical informationfor inappropriate 

TheProposed Rule adopt the general rule of section 
creditors obtaining or usingmedical information connectionwithcredit eligibility 

and also would adopt the FCRA of addition, the 
Agencies each substantiallyidenticalexceptions to the prohibition 
creditors or medical with credit 

EFFECTOF THE NS 

The Agencies’ proposed regulations in significant respect. of 
Agencies’ regulations would only apply to the creditorsthat each Agency views asbeing subject 
to its Typically, the subject the would be institutions 

banks, savings associations unions,and the o f  these 
The prohibition section however, applies to lenders mangers credit, whether 

agenciesto disclose to limit of to share medical information. 
’Section411 of the FACT Act also section 603of the FCRA to limitthe ability of reporting 

15 

for these ’ 4 stated and is unclear. The do not 
appear to berelatedto any statementin the FCRA andmay bebased on inconsistent 

Far example, the FDICproposal refers to “other entities or with respect towhich the FDIC 
exercise its enforcement authority under any of but this does not appear inthe 
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or not these entities arebanking institutions-or with banking institutions. Ineffect, no 
creditor, whetherthe creditor a or anunrelated may obtain or use 
medical information in connectionwith a of a consumer’s eligibility for credit, 
except asprovided for a regulation or order by the Agencies under section As 
a of the broad statutory the of the of the proposed 
exceptionsto banking and some or entities,many creditors would 
prohibited obtaining or inconnectionwith eligibility 
determinations,but only a group of creditors would be to rely on the exceptions. In 
many cases, the persons that would be unable to rely on the would be the 

business of covered institutions. 

AlthoughGECF the Agencies’ efforts to create regulations containing 
exceptions for obtaining and using medical information, GECF is that scope of the 
Proposed Rule doesnot effectively recognizethe realities of the of medical 

in the provision of financial services, including The unavailability of these 
exceptions to entities that not be coveredby the Proposed could have a 
adverse effect on banks and on the of medical services and products to 

consumers that Iack, or have limited, medical insurance. 

and other entities,play a role in the process of making 
options transactionsbecause they are best situated to inform 

consumers about options relatedto paying for health care. Intoday’s market,doctors 
must consider a patient’s to pay whendevising treatment plan options. As the first linkin 
the chain for health care options, it is critical that doctors be able present patients 
not with options for a of treatment, with payment options as well, so that 
consumers canmake intelligent decisions regarding their medical 

If a patient visits a doctor, the doctor diagnoses the problem and develops 
for patient. Frequently, insurance is and payment options are given 

equal weight as treatment options. Because doctors know payment are a primary 
determinant in decisionsonwhether to the suggested options, 
doctors present a patient with several options on how pay for the recommendedtreatment, 
Among the options doctors may present to the office and third-party payment 
plans designed for medical By the exceptions for obtaining 
usingmedical under the to banking andtheiraffiliates, the 
Agencies will create a situationthat reduces accessto care as consumerschoose 
to forgo important because ofthe belief that they willnot be able to 
the 

~ ~

’ mated under section whether is as a consumerreport. 
cases, a creditorwouldnotbe able toobtain or useinformation is considered to be a 

and, therefore,would be able toobtain or use unless an under sectionapplies. 
section provides an exception the on sharing of medical 

i s  “asotherwise to be necessaryand by regulation 
or order. ..by the Commission, anyFederal agency the National Credit ‘on{with 

toany jurisdiction of such agency or under 
of section62
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The same scenario of informationleading to uninformed medical decisions 
will play out not only in doctors’ offices, but also in supply stores. If a store owner i s  
unable options forequipment, such aswheelchairs, consumers 
may do without needed medical devices due to the mistakenbelief thatthey lack the ability to 
pay for their

believes that the rule must for the day-today realitieso f  the of 
medical information in the provision of services. Agencies must be cognizant of 
the impact on the availability ofmedicalservices andproducts to thatwill result 
exceptions f ir  and using medical are not available to entities that 
not becoveredby the Proposed 

MAY REGULATIONSTEAT ENFORCED BY AGENCIES 

believes that the Agencieshave theauthority to write rules under section 
ofthe that apply to thatare outside the scope o f  the ProposedRule. 

does not the persons that may rely on the exceptionscreated by any of 
the Agencies under that provision. Accordingly,read literally,theexceptions created by the 
rules of each Agency apply to unless the Agencies Limit the scope 
of the exceptions. 

GECF believes that there is no reason limit the scope exceptions more narrowly. 
of the Agencies canbe to create responsible exceptions. a particular Agency 

identifies a necessary and appropriate exceptionthat had not been identified by the other 
Agencies, creditors and consumers should that exception. Having one Agency 
create that apply to institutionsthat are subject to the authority of the 
other does not usurp the other Agencies. Further, having multiple
Agencies empowered to create exceptions not in irreconcilable conflicts, For 
example,unlike the Truth Lending Act where the goal of 
precludes multiple rules, the section exception authority is limited exceptions
and,therefore, does not raise the possibility of creating irreconcilableconflicts between the 
exceptions. 

The exceptionscreated by the Agencies would be additive. One Agency would not be 
that creditor must take a particular act while another Agency would be 

the creditor from takingthat act, Thus,it is not necessary to the operation ofthe prohibition and 
the exceptions that the Agencies their exceptions, such coordination would 
be desirable for a variety of  reasons. Although this structure of multiple agencies being 

to create potentially overlapping exceptions to prohibition is not common, the 
breadth of the prohibition in section and its potential on credit 

is unique. broad calls a liberal exceptionprocess to avoid disruption 
of credit transactionsthat are important to consumers and health, 
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Nothing inother law or suggests that section be read in
other way but the area of regulation of institutions,it is common for a 
statute to designate a particular agency to prescribe rules thatapply to a broad array of entities, 
even though that agency m y  not have my other relationship to some entities subject to those 
rules. In many cases, in a separate section,these statutes designate other agencies to the 
provisions ofthe statute, often according to jurisdiction of the relevant agency under 
other lawand on the enforcementpowers specified by that other law. For instance,this 
model is followed by the Electronic Fund Transfer banking 

the Equal incredit), the Expedited 
(availability of deposited bank accountsand the collection and return 

of checks) and (credit Section of the FCRA 
model. Rule i s  authorizedunder section and enforcement by the rule 
Writing other agencies specified in section 621, 

The FCRA 

FCRA itself, amended by the FACTAct, includes an array of rule writing
ranging from authoritiesthat are limited to those entities subject to rule 
writing agency’s enforcement under the FCRA, to provisions thatauthorize a single 
agency to write that apply to entities regardless of the enforcement scheme specifiedin the 

or any other law. The rule writing authorizations in the FCRA can be into two 
categories, The first category of authorizations permits or requiresmultiple agencies 
to write apply to the entities that under those agencies’ administrativeenforcement 
jurisdiction section 621 of the FCRA. For example, section of FCRA directs 
Agencies and the Federal Trade to establish flag” guidelines and 
prescribe regulations, respect to the entities that are subject to their respective enforcement 
authority under section 621” of the 

or agencies towrite rulesthat that are both wi­
The second category of FACT Act rule writing authorizationspermitsor requires an 

and beyond, the 
agency’s or agencies’ jurisdiction under the FCRA.For instance, 
section 61 of the FCRA directs the and the FTC to jointlyprescribe rules to implement 
the risk-basedpricing notice providing exceptions to the requirement.
Thisnotice appliesto any person thatuses a consumer report in connection with an 

for, or a extension or of, credit. Accordingly, the 
under this provision apply national savings associations and federal credit 
unions,even thoughthese are not under the enforcement of the FRBor 
the FTC 621 the FCRA. specificallyprovides thatenforcement 
is exclusivelyto the Agencies and officials in section621 of the FCRA. 

U.S.C. 1693-1693r. 
15 U.S.C.

la 12 U.S.C.
‘I I5U.S.C. 

FTC 
l2 and a note to section 624 the FCRA the and the 

to write respect to the entities that subject to respective enforcement authority 
section 621” of the FCRA. 
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Section of the FCRA requires the FTC,in with theAgencies, to 
rules requiring enhanced disclosure of opt outs. This applies to 

any user of a consumer report making a offer of credit or including banks 
and others that are not subject to the authority of the FTCunder the FCRA orthe 

Trade Commission Act. section section does not a 
provision providing for the enforcement its 

AGENCIES SHOULD OF EXCEPTIONS TO COVER CREDITOM 

GECF strongly urges the Agencies to expand scope of the exceptions to the 
prohibition obtaining and medical informationso consumers, particularly 
consumers lackor have medical insurance.,will not be limited in their access to 

services and products and banks not be limited in theirability to provide 
financing 

believes that the exceptions to the prohibition ag&t obtaining and using medical 
informationshouldbe available any creditor that is also covered by the prohibition. The 

of section of the FCRA reinforces the view that the section 
exceptions should apply to all creditors. As noted above, section of the FCRA refers 

exceptions under both section and section stark contrast to 
which does not limit the applicability of theexceptions establishedunder 

that subparagraph, section delineates the of the exceptions 
under the Agencies’ regulations. Section provides exception to the 

on of medical information if the information is disclosed 
to be necessary and appropriate, by regulation or order .,.by the 

Federal banking agency or the Credit Union Administration(with 
respect to any financial institution subject thejurisdictionof suchagency or Administration 
under paragraph or (3) of 

Consequently, section of the itself includes thatfit inboth 
rule writing categories addressed writings that apply toentities for which the 
writer has enforcement authority under the and writings where the 
authority of the rule under the FCRA is Clearly, where to 
limit the coverage of the Agencies’ authority in the Congressknowshow to 
do so. There i s  no evidence of to limit in any way the entities to which the 
Agencies’ rule under applies. As a GECF strongly 
urges the Agencies to establish exceptions under section that would apply to any 
creditor that would be prohibited from or medical although some of 
these entitieswould be beyond the Agencies’ limited jurisdiction. 

for some reason, the Agencies concludethat it inappropriate to apply the exceptions 
to there are a of approachesthat the Agencies could adopt 

. 

section of the FCRA the Board to prescribe a to be used by 
credit and regularly and in the of business furnishes information to 

the national agencies for enforcement. 
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would help mitigate the serious adverse effect on the availability of credit for financingmedical 
services and products. For example, the could each adopt rules with the scope 
the Proposed Rule, but in addition, the could adopt a separate, common set of 
exceptions that would apply to other creditors not covered by the Agencies’ rules. 

A less comprehensive approach, but an approachthat would not disrupt 
arrangementsto the extent of the approach taken under the Proposed Rule, would be 

for the Agencies to include withinthe scopeof their rules persons arranging on behalf 
of the entitiescovered by the Proposed Rule. This approachmight be coupled withajoint 
interpretationof section issued by the agencies thatenforce the including 
the FTC, interpreting the language with any determination of the consumer’s 
eligibility, or continued eligibility, for to exclude persons who arrange credit but do 
make decisions the consumer’s 

Treating arrangers of credit the same way as the lenders themselves is consistentwith the 
use of  the ECOA definition of the aswell as the use of thatdefinition inthe 
ECOA In the context on obtaining or medical it 
makes no sense to treat arrangers of credit more thanthe creditor itself. Put way, 
an exception for creditor effectively by failing to provide the same exceptionto 

arranger of credit that is to process of bringingborrowers and the creditor 
together. This is also consistent with the theoryofthe Bank Service Company
which subjects activities banks but which they choose to perform 
through service to regulation and examinationby the bank supervisory 

In addition, while in many medical arrangements a provider of services 
or products serves the conduit through the lender and the are brought 
together, thisprovider has no in the consumer’screditworthiness. Thus, it 
may be appropriate for the ECOA to apply broadly to arrangers credit in order to prevent 
arrangers engaging in discrimination on a basis that effectively the 

of it makes no sense to apply the prohibitions of section to providers 
of medical servicesand products simply because they are to financing for a 
consumer. These entitieswill be in possession of infomationby virtue of the very 
nature of theiractivities. The incidental use of thisinformationto assist 
obtaining financing helps the consumer not result in the dissemination of medical 
information for inappropriate purposes because, to that the informationwasused 
to the of the individual, the information couldonly be used in 
connection with exception recognized by the To the that the provider of 
medical and products wasnot involved the actual of the consumer’s 
creditworthiness because, for example, the provider forwarded to the lender, 
the provider should not be to be or using medical in connection 

a of the c o m e r ’ s  eligibilityfar credit, 

the of the use of in the provision of 
failingto expand the scope exceptions could impact those 

l4 12 
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persons covered by section but not by the Proposed Rule. As discussed above, to 
ensure the exceptions the entities covered by the Rule to and use 
medical to extend credit to for medical services and products, the 
Agencies should ensure that the exceptions include entities that work with 
institutions and with of these to provide fox services and 
products. 

ENFORCEMENT NOT BE BYBROAD 

The Agencies should not the scope of the exceptionsto the section 
prohibition because of about the enforcement process, Agencies write 
regulations that provide exceptions for creditors that are beyond the Agencies’ administrative 
enforcementjurisdiction, these creditors will be by the administrative enforcement 
jurisdiction FTC under the FCRA. Section of the FCRA provides that the FTC 
must enforce the provisions of the FCRA respect to reporting agencies and a l l  
other persons subject thereto, except to the extentthat enforcement of the requirements - - .is 
specificallycommitted to some other government agencyunder subsection a result, if 
anentity has duties under the FCRA, the entity will be under the FTC’s enforcement 
unless by anotheragency section Sections and 

do not limit the enforcement authority and do not provide an 
enforcement that sections and Accordingly, the FTC is 
requiredby section enforce compliance with section and withregulations 
providing exceptions to section with respect to any creditor under itsjurisdiction. 

In conclusion, appreciates the comment on very important 
topic. If you have any questionsconcerning these comments,or ifwe may otherwise be of 
assistance inconnection with this matter?please do not hesitate contact me (203)585-6102, 

Sincerely, 

andChief Executive Officer 



